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PARADIGM OF PROTECTION BY BESTOWED REGIME

Authored by - Roopa. P

Abstract

Protection is informally called VIP protection and it is generally provided to an individual or to his
family holding a position of consequence either in government or in the civil society such as
celebrities or sportsman. The protection group has been nowhere defined under Indian statue but
whereas specific guidelines to be adhered to the protection group under Special Protection Group
(Amendment) Act, 2019 which has been covered in this article and type of protection to be
provided to the person required on the basis of the threat level is provided under blue book covered
as well in the present article. The present paper strives to explain its readers the concept of

protection groups, the different types of security and its jurisprudential aspect.
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Introduction

Our congresspersons are at the frontline of our democratic country’s defense. It is conventional that
menaces or threats are shed loaded towards high profile senator. And accordingly, a complete
security management is bestowed by India alongside with Special Protection Group, National
Security Guard, Indo-Tibetan Border Police, Central Reserve Police Force, Central Industrial
Security Force and police. In this article firstly,the aforementioned model of defense accessible in
India as to which security is strict and whence and why the level differs altogether when compared
is canvassed. Secondly, the management of the protection provided by regime and basis of the
standard of defense depending upon the threat to the individual is discussed.

The abovesaid guidelines about what level of protection a person should be given and what should
be in that protection exist in only two places, first Bluebook and second Yellow Book. Therefore,

the present article will discuss the presiding subject matter gradually.

Hierarchy Of Security

In India, the protection groups or security management by NSG, ITBP, CRPF, CISF and police are
provided to recognized individuals holding high risk threats such as prime minister, ministers,
politicians, judges, celebrity and so on. Distinct individuals are provided with different kinds of
security according to the level of requirement decided by Ministry of Home Affair (Herein after
referred to as MHA) of India in consultation with intelligence agencies and Research and Analysis
Wing (Herein after referred to as RAW). Certain individuals for instance Union Ministers, State
CMs and Judges of Supreme Court and High Courts, are provided positional/statutory security
cover to facilitate bold and impartial decision making.

The guidelines regarding level of protection and Security arrangements for President of India, Vice
President of India and Prime Minister of India are made in accordance with their respective Blue
Books issued by Ministry of Home Affairs and the Special Protection Group (Amendment) Act,
2019(Herein after referred to as The Act).
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WhereasSecurity arrangements for other political personalities are made as per the guidelines laid
down in the ‘Yellow Book’ titled Security arrangement for the protection of individuals.

The security arrangements for said individuals are made after careful assessment by MHA of their
threat cognizance emanating from terrorists /militant/fundamentalist outfits and organized criminal
gangs. The degree of threat varies from individual to individual, depending on factors, such as
nature of activities, status, and likely gains for the terrorists, etc.

Correspondingly,6 tier categorized security is provided on the basis of gravity of the threat.

> SPECIAL PROTECTION GROUP
Z PLUS SECURITY?>

> Z SECURITY
Y PLUS SECURITY”

g Y SECURITY

> X SECURITY

1. SPECIAL PROTECTION GROUP

The Special Protection Group (SPG) is an elite force raised in 1985 after the assassination of
former Indian prime minister Indira Gandhiwith the intention to provide proximate security
cover to the Prime Ministerand their immediate family members residing at the residence
allotted. According to The Act, protection is provided only to the PM and his immediate family
members residing with him at his official residence. And also, former Prime Ministers are
eligible for an extension of their protection for up to five years after leaving office, subject to a
threat assessment by the Intelligence Bureau. Due to this former Prime Minister Manmohan
Singh, Heeraben Modi and Jashodaben Modi, the mother and estranged wife, respectively, of
incumbent Prime Minister Narendra Modi, lost SPG protection. They were instead accorded
different levels of security ranging from Z+ to Y by the Ministry of Home Affairs. The Director
of SPG is assisted by number of Deputy Directors, Assistant Directors, Joint Assistant
Directors! Members of the SPG are barred by the SPG Act from contact with the media or from
publishing or collaborating in the publication of "any book, letter or other document” related to

their work, including upon retirement from government service.

1The Gazette of India (PDF). 9 December 2019. Retrieved 12 December 2020
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2. ZPLUS SECURITY

Z Plus protection is the second-highest protection in India after SPG security.
Predominantly,‘Z+’ security is provided by the Government on the basis of threat assessment
by Central Security Agency and is subject to periodic review. According to March2021, the
central government has a list of around 40 VIPs who are enjoying Z+ security?. However further
details of the protectees regarding the same are exempted under section 24(1)3 and 8(1)(g)* of
the Right to information Act 2005 and hence cannot be disclosed. According to “Data on Police
Organizations” published by Bureau of Police Research & Development, the police-public ratio
(per lakh of population) in the country as on 01.01.2016 is 180.59. Based on periodic review,
the security cover is continued, withdrawn, or modified. Hence the number of protectees is not
static and varies over time. As on date, the number of threats based protectees in the Central list
inZ PLUS SECURITY is 26°. Accordingly, 14 ‘Z+ category protectees have been provided
with NSG mobile security cover. NSG has deployed 551 security personnel for the protection
of these protectees. Also,there are special instructions for security of the President, the Vice
President and the Prime Minister, which are contained in their respective Blue Books issued by

Ministry of Home Affairs.

3. ZSECURITY

Z category protectees are given armed static guards to cover their place of stay. The strength
can vary from 2 to 8 guards depending upon the threat and place of stay.However, there are few
exceptions made in public interest.

In case of Rajinder Saini vs State of Punjab and Ors®Paramjeet Singh, J. held that just to show
their might, seeking security cannot be provided merely on the asking.

Similarly, in Randeep Singh Surjewala vs Union of India and Others’ high court denied

inclusion of Surjewala’s name as a categorized protectee in the Central list in Delhi as there

2https://www.mha.gov.in/MHA1/Par2017/pdfs/par2021-pdfs/L S-09032021/2327.pdf

3The Right to information Act 2005 section 24(1): Act not to apply to certain organizations: Nothing contained in this
Act shall apply to the intelligence and security organizations specified in the Second Schedule, being organizations
established by the Central Government or any information furnished by such organizations to that Government:

4 The Right to information Act 2005 section 8(1)(g): information, the disclosure of which would endanger the life or
physical safety of any person or identify the source of information or assistance given in confidence for law
enforcement or security purposes;

Shttps://pib.gov.in/PressReleasePage.aspx?PRID=1487512

SRajinder Saini vs State of Punjab and Ors on 16 September, 2015

"Randeep Singh Surjewala vs Union of India and Others on 10 March, 2017
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was no specific input of threat to him, either from any terrorist or militant outfit or
fundamentalist groups.

Subsequently in case of Ramveer Upadhyay vs. R.M. Srivastava and others® the ‘Z’ category
security of a minister in the state government of UP was downgraded after he ceased to be a
minister. The Supreme Court observed that irrespective of a reference to ordinary citizens in
the Yellow Book, they hardly ever got such security irrespective of the threat perception or
imminent danger. The honorable supreme court said, “Before the Supreme Court a minister
and an ordinary person under Article 21 are the same”. But the court left it to the appropriate
authorities to assess the threat perception.Also, he was asked to pay 10% of the cost of a
policeman out of the two assigned to him. In 2013, Mukesh Ambani was provided ‘Z’
category security at a cost of about Rs 15 lakh per month.

4. Y PLUS SECURITY

The Y+ security cover constitutes the third rung of a multi-level framework that oversees the
assignment of protection to people who are believed to be facing a certain level of threat.
Under the Y+ security cover, five personnel — a CRPF commander and four constables — are
stationed at a protectee’s residence. Six personal security officers (PSOs) are deployed with the
protectee on a rotational basis in three shifts. This means that two PSOs are with the protectee

at all times, a source in the Ministry of Home Affairs.

5. Y and X SECURITY

These are the basic level of security provided for required individual according to procedure
followed in yellow book. Usually under X category, security cover of 2 personal security
officer(PSO) without commandos are provided. Whereas, in Y category ununiformed armed
guard at ratio of 1:6 at residence of individual to cover the house around the clock is provided.
Also, additional security is provided during sunrise and sunset. Here 2 PSOs are equipped with

stengun and 9 M.M. pistol.

8Ramveer Upadhyay vs. R.M. Srivastava and others June 52013
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Guidelines For The Protection Group

Prior to 1981, the security of the Prime Minister at their official residence was the responsibility of
the Special Security District of the Delhi Police, overseen by an officer of the rank of Deputy
Commissioner of Police (Herein after DCP). After the assassination of Prime Minister Indira
Gandhi by two of her Delhi Police security personnel in October 1984, a review was undertaken by
Birbal Nath Committee on 18 February 1985 and a recommendation raising of an independent
agency for prime ministerial protection, known as the Special Protection Unit (SPU) was
submitted. On 30 March 1985, the President of India, by executive order, created 819 posts for the
unit within the Cabinet Secretariat. The name of the unit was re-christened Special Protection
Group (Herein after SPG), led by a director who would be an Indian Police Service officer with the
rank of Inspector General of Police. Furthermore, the SPG operated under the authority of its
constituting executive order for three years without legislation, from April 1985 to June 1988.
Subsequently, the same year the Rajiv Gandhi Government passed the Special Protection Group
Act (SPG Act) to codify the order's provisions.

On 27 November 2019, the Parliament of India passed the Special Protection Group (Amendment
Act), 2019 which limited SPG protection only to the PM and his immediate family members
residing with him at his official residence.

According to the Special Protection Group (Amendment Act), 2019 there are 18 sections to provide
for the constitution and regulation of an armed force of the Union for providing proximate security

to the Prime Minister of India.

Examining The Provisions Of The Special Protection Group (Amendment Act),

2019
e Pursuant to section 4 of The Act SPG shall be provided only to the Prime Minister and his

immediate family members residing with him at his official residence and to any former
Prime Minister and such members of his immediate family as are residing with him at the
residence allotted to him, for a period of five years from the date he ceases to hold the office
of Prime Minister.

e As per section 5 of The Act the general superintendence, direction, and control of the

Special Protection Group vests in and exercised by the Central Government while the
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command and supervision of the SPG vests in the Director of the Group, appointed by the
Centre.

e In accordance with section 6, 7, 8 and section 9 of The Act every person of the group shall
have the liability to serve in and outside the territory of India and be consistently on active
duty. Furthermore, no member of the Group shall be at liberty to resign or withdraw from
the post unless except with the previous permission in writing and shall hold office during

the pleasure of the President.

e Pursuant to section 10 and 11 The SPG members cannot neither be form or be part of any
associations, be it political, religious, or recreational nor participate, address a meeting, or
take part in demonstrations. Also, cannot communicate with the press or in any form
involved in the publication of a book, letter, or other documents except for literary, artistic,
or scientific publication. Further the prescribed authority may terminate the appointment of

any member of the Group in the public interest.

e In consonance from section 12 to section 18 is with respect to powers and duties to be

conferred and power to make rules by Central Government.

Government’s Official Position On Security Expenses

Budget allocation of SPG
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The elite Special Protection Group (SPG) has got a substantial hike in allocation in the budget over
7 years and will spend the most ever on capital expenditure in the coming financial year to shore up
the security paraphernalia. The allocation of Rs. 429 crores’to the SPG in 2021-22 is an almost

28% of decline over last year(2020-21) allocation of Rs. 592 crores.

CONCLUSION

In short, there are a total of six genus of guards to protect the leading lights. Nonetheless, in India
most of the VIPs are mostly provided with X and Y security. Where the rest of the security levels
are provided to the law makers of the country. At the same time, despite the strict guidelines set by
the government paradoxically there are certain drawbacks or failures of the protection towards the
legislator due to the lack of background search of the security provider or due to lack of
confidentiality and leakage of data of the protocols prepared. Furthermore, a similar system is

observed in respective State Government.

Shttps://www.indiabudget.gov.in/doc/eb/sbe50.pdf
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